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PATENT 
Docket No.: 16869S-038400US 
Client Ref. No.: E6325-01 EK 



?/IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

Yumiko SEKI, et al. 

Application No. : 09/989,0 1 7 

Filed: November 21, 2001 

For: Log Analyzing Method, Execution 
Apparatus For the Same, and Recording 
Medium For Recording Process Program 
Thereof 



Examiner: 
Art Unit: 



Unassigned 
Unassigned 



Petition to Withdraw Holding of 
Abandonment Based on Failure to 
Receive Office Action (MPEP 711.03(c)H) 
No Fee Required 



Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 



RECEIVED 

MAY 0 5 2004 

Technology Center 2600 



The undersigned counsel for Assignee hereby petitions to have the holding of 
abandonment in the above-identified application withdrawn based upon the accompanying 
Statement of Counsel and docket evidence showing non-receipt of the Notice to File Missing 
Parts dated December 3, 2001. 

Counsel believes that no fee is required for this petition, based on the Patent 
Office notice attached to the back of the Notice of Abandonment (copy enclosed). If, 
however, it is determined that a fee is appropriate, please charge such fee to Deposit Account 
20-1430. A copy of this sheet is provided for such purpose. 

Statement of Counsel 

During a routine file review, an employee in this law firm discovered that no 

filing receipt had been received in this patent application. 

Therefore the undersigned provided a Power to Inspect/Copy, authorizing 

f 

personnel from Landon Stark to personally go into the Patent Office and review the file 
history for the case. They determined that an official Filing Receipt, accompanied by a 
Notice to File Missing Parts, had been mailed to the law firm address of counsel. Afte/a 
thorough review of the file wrapper of the application and firm docket reco rds for tha t time 
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period, it became apparent that the official Filing Receipt and Notice to File Missing Parts, 
dated December 3, 2001, were never received by counsel's office. This is evidenced by three 
dockets, generated directly from the central docket system of the law firm, for the dates of 
February 3, 2002 (the due date for response); March 3, 2002 (an extended due date); and 
April 3, 2002 (another extended due date). Copies of these dockets are attached. 

Counsel notes that the events involving this file took place in proximity to the 
events of September 1 1, 2001, and the papers lost from the PTO en route to the undersigned 
may have been lost in conjunction with the events of that time period. 

Based upon such evidence, counsel believes that the Notice to File Missing 
Parts was in fact never received by counsel's office, and that the holding of abandonment 
should be withdrawn based on failure to receive an Office Action. 

Respectfully submitted, 

Robert C. Colwell 
Reg. No. 27,431 

TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, California 94111-3834 

Tel: (415) 576-0200 

Fax: (415) 576-0300 

RCC:mks 
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COPY 



UNITED STATES OEPARTMENT OF COMMERCE 
United StutK* PtitKnl and Trudnmurk OrTn»« 
Address: COMMISSIONER FOR PATENTS 
P.O. Dox U50 

AlrAundriu, Vinpjda 22513-1-150 
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APPLICATION NUMBER 



09/989,017 



11/21/2001 



20350 

TOWNSEND AND TOWNSEND AND CREW, LLP 
TWO EMBARCADERO CENTER 
EIGHTH FLOOR 

SAN FRANCISCO, CA 94111-3834 
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CONFIRMATION NO. 9489 
ABANDONMENT/TERMINATION 
LETTER 



ppCEIVP© 300001 1332696 

MAY 0 5 2004 

Technology Center 2600 



Date Mailed: 11/21/2003 



NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 



The above-identified application is abandoned for failure to timely or properly reply to the Notice to File Missing 
Parts (Notice) mailed on 12/03/2001. 

• No reply was received. 

A petition to the Commissioner under 37 CFR 1 .137 may be filed requesting that the application be revived. 

Under 37 CFR 1 .137(a), a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DELAY must be filed promptly after the applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.17(1); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Under 37 CFR 1 .137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL 
DELAY must be filed promptly after applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) a statement that the entire delay was unintentional; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1 .17(m); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Any questions concerning petitions to revive should be directed to the "Office of Petitions" at (703) 305- 
9282.Petitions should be mailed to: Mail Stop Petitions, Commissioner for Patents, P.O. Box 1450, Alexandria VA 
22313-1450. 



A copy of this notice MUST be returned with the reply. 

Customer Service Center & 
Initial Patent Examination Division (703) 308-1202 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 





Petition To Withdraw Holding of Abandonment (See MPEP 711.03(c) I) and 37 CFR § 
1.181) No fee required 

Where an applicant contends that the application is not in fact abandoned (e.g., there is disagreement as to 

the sufficiency of the reply, or as to controlling dates), a petition under 37 CFR § 1.181(a) requesting 

withdrawal of the holding of abandonment is the appropriate course of action. Any petition under 37 

CFR § 1.181, to withdraw the holding of abandonment not filed within 2 months of the mail date of a 

Notice of Abandonment may be dismissed as untimely under 37 CFR § 1.181(f). 

In order for a petition to be granted, the evidence must be sufficient according to one of the following 

standards: 

• 37 CFR § 1.8(b) Certificate of Mailing 

• 37 CFR § 1.10 "Express Mail" mailing 

• MPEP 503 Postcard Receipt as Prima Facie Evidence 

Petition To Withdraw Holding Of Abandonment should be addressed as follows: 
By mail: Commissioner ForPatents, P.O. Box 1450, Mail Stop: Issue Fee, Alexandria, VA 

22313-1450 

By facsimile: 703-305-8755 or 703-305-4372 

Petition To Withdraw Holding Of Abandonment Based On Failure To Receive Office 
Action (See MPEP 71 1.03(c) II). No fee required 

Where an applicant contends that the original Notice of Allowance and Issue Fee Due was never received. 
If adequately supported, the Office may grant the petition and remail the Office action. The showing 
required establishing non-receipt of an Office communication must include a statement from the 
practitioner stating that the Office communication was not received and attesting to the fact that a search of 
the file jacket and docket records indicates that the Office communication was not received. A copy of the 
docket record where the nonreceived Office would have been entered had it been received and docketed 
must be attached to and referenced in practitioner's statement. 

Petition should be addressed to the Technology Center handling the application as follows: 
By mail: Commissioner For Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 

(Mark attention of a particular office or individual) 
By facsimile: Technology Cento- numbers posted at httpV/www.uspto.gov/septemberl/faxnotice.htm 

Petition To Revive An Abandoned Application (See MPEP 711.03(c) III) 

Where there is no dispute as to whether an application is abandoned (e.g. the applicant's contentions 
merely involve the cause of abandonment) a petition under 37 CFR § 1 . 137 (a) unavoidable or (b) 
unintentionally (accompanied by the appropriate petition fee) is necessary to revive the abandoned 
application. 

Petitions under 37 CFR § 1. 137 should be addressed to the Office of Petitions as follows: 
By mail: Commissioner For Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 

By hand: Crystal Plaza 4, Rm. 3C23, 2201 Claik Place, Arlington, VA 

By facsimile: 703-308-6916 

Petition For Revival Of An Application For Patent Abandoned Unavoidably Under 37 CFR § 1.137(a) and 
Unintentionally Under 37 CFR 1. 137(b), forms available at USPTO website - http://www.uspto.gov 

Note: Abandonment takes place by operation of law for failure to reply to an Office action or timely pay 
the issue fee, not by operation of the mailing of a Notice of Abandonment. 
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